
Section61 cameunderour scrutiny
through LhC activities of our powerof
auorneydepartmentduring thenormal
course of casedevclopmcnt.
• In ascries of correspondence.Agent
Ballard from aCalifornia office of We
IRScontendedthattheincomeofoneof
ourmemberswas taxablebecausethis
sectiondefined“gross income.” It was
thereforenecessaryfor us to respond
andcorrectthe agentsmisperceptionof
its applicability.

In order to show thisagenttheUrn-
ited natureof thissectionwecompared
the languageof We 1986codewith chat
of the 1954 code.Both arereprintedto
theright. Notethat,althoughthe“form”
of thestatute(layouton thepage)may
havechanged,theactual text itself re-
mainsunchanged.

•Fliu wily uxception would l~ foot.
note#1 in the 1954codewhichfor some
inexplicable reasondid not seem to
makeit into thenew“layout.”

Income Taxes ~LR.c.) 20,285
S1C. 61. CROSS INCOMK DE1~1N1~D.

(a) General Dcflnltlon.—Ezccpt us oiheu’wiseprovided in Ibis subtitle, grossincome
mcsinsall income from whalever sourcederived, including (but not limited to) the follow-
iiig itcriir:

(I) Compensationlot scrviees, including fees, commiasions,fringe ~neflzs, and
sim hit item:;

(2) Grossincome derived from business;
(3) Gain: derived from dealings in property;
(4) Inserca;
(5) Rent::
(6) Royalties;
(7) Oividenda;
(B) Alimony andseparatemaintenancepayments;
(9) Annuities:

(10) Incomefrom life insuranceandendoWmentcontract:;
(II) Pensions;
(12) Incomefroni dischargeof indebtedness;
(13) Distributive shareof partncrshipgrossincome:
(14) Incomein respeceof a deccdcnt;and
(15) Incomefrom u.n interestin anestateor trust.
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NEW
1986

95.114 (coinmoaly edcs’rul £0 sa the Omnibus
T~uiio4m Act ot 1977). This macdon ,?,aiJ be eltac.
live [0, ISLIWI years bcslrnuasg s11g D.~cmbc, Ii.
195S.

implied ams..d.mauiga of Sec. 61(u) ~yn. ausd, by S..,
Jolla

That footnoterevealsthesourceLaw
in the1939codefrom whichthissection
was derived(see 1939 section 22 re-
printedto theright). Notethatwhile the
actualconstructionof the 1954codehas
changedfrom thatof the 1939code,the
fuelnoteexplainsthat the law itself is
effectively “unchanged.”

According to the missing footnote.
I.hesourcelawforsection6lin the 1954
and 1986 codesis section22(a) of the
1939 code. When v.’e usc the Parallel

SEC. 22. GItOSS fl~!COIiI.E.
(it) General DeLlultIWt~”Ot055 incOme” Includes gaIns.proBts. and in-

coma derived from salaries. wa.gcs. or compensation(or personal servIce
‘(isscluding iersosuU service as an officer ot• em~,oIo3reo of a State, or !5fl31
politicoS essbdlvi.sionthereof,or anyagency or l,istrsem~
more 0/ (lie /oregonlgJ, of whateverkind andIn whsetev 0LD137’
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or interestin such preperty; also from Interest, rent. 1~
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prolits andIncomederived from any sourcowhatever, an toe caseut s-ruaa-
dentsof the United Statesandjudge: of courtsor tiso United Statestnklng
office alterJune(3. 1032. the compensatIonreceivedassuchshall be Included
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(6) R~rya1tics: OLD
(7) Divideods;
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(II) Peasions;
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500to599undersub-
chapter0 (reprinted
to the far right). Part
500 to 599 gives the
“regulationsunder
tax conventions”(tax
treaties) for those

Tableof CrossReferencesin theCodeof FederalRegulationsto identify CHAPTER 1—INTERNAL REVENUE
the 1939applicationof thissection wefind thatit is limited to26CFR
Part519. DEPARTMENT OF THE TREASURY—

Part519 is listedin (PerU 500 to 599)
a former version of CFR INDEX PARRALLEL TABLE
the Code of Federal 1991 enablingsections
Regulationsin Part ~. (1939 LLC.

Z6PartSl9
suac)tArrEII O..-flEOULATIONS ULDCJ1 TAX e:o

26 PastS 509. 513. 514.520.52t p~’a
~ 143-144 26 N~ ~ 00 (Reserved)

~ 211 26 Part 521 1 AustralIa
2~l 26Part5Zt 5 2 Greece
300-931 26 Part 507 5 Germany
3191 26PartsSO9.5l4,520 50 BelgIum

26 U.5.C. (1954 I.R.c.) SO Netherlands
Izsotc 26Partl3 500 Japan
25 26 PanI 507 UnItedKingdom
21 -26 7.rr 1 509 SwItzerland
31 267a.n1 510 Norway
41 261art1 511 Finland

t~12 Italy
515 Ireland
514 France
515 liondura.s
516 AustrIa
517 aktstan

nd
519 ‘Canada

(Continued)
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503 Germany
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509 Swtturtu.ndL0—’Sl2tJtesegvedl
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PakhsLw....
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provisionsthatcurrentlyexistconcerning“foreign earnedincome.”
Theapplicationoftheincometax is imposedupon,andlimited to the

income of nonresidentaliens, certainforeign earnedincomeof U.S.
citizens,andincomegeneratedfrom specific activitiesor occupations
only. Other Reasonable
Action Newslettersex-
plain these limitations
thereforewewill notdetail
them in this issue,other
thanto showthatonly cer-
tainforeignearnedincome
is taxableif a tax treaty is
in effect.The return that’
would berequiredof such
U.S.citizenswould be theForm2555 “ForeignEarnedincome” return.
This is confirmed by checking thu listing of approvedinformation
collection requestsatthe Officeof ManagementandBudget.

As youcanseefrom thereprint.Pisri519pertainsonly tothetax treaty
with Canada.Thereforeatpresent,taxable“foreign earnedincome“is
limited to Canadian“sources”only that would meetthe description
U~tedin sectioji61 - but surprise- thetax treatywith
Canadais no longerin effect andsubsequentver-
sionsof theCodeofFederalRegulationsPart500to
599 reveal(reprintedto the right) that Part519 is
nowvacantandreservedfor futureuse(in theevent
a newtreatyshouldhe established).’ I

DEPARTMENT OF THE TREASURY
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Section 61 is expired Legislation 

 

1. IRC Section 61 (“Gross income”) is now an expired statute because it originated 

in now expired legislation and is therefore currently without force of law or legal 

effect because the original legislation under which the statute was enacted in 1918, 

expired in 1993.   

 

2. When an original piece of legislation expires, every statute whose enactment 

originated under that legislation also expires unless that statute was later re-enacted 

or re-legislated (modified) by the Congress to have some further and or additional 

legal application of the statute’s legal effect that goes beyond that created by the 

original enacting legislation.   

 

3. IRC Section 61 is now an expired statute because the original enacting 

legislation, enacted in 1918 as a Canadian Tax Treaty, was given a “limited” 75 year 

life-span by the Act and has now expired (as of 1993), and the statute itself was 

never given any greater legal effect by Congress, in any other legislation, to have 

any further application at law beyond that application created and imparted by the 

originating legislation – that expired Tax Treaty.  Therefore, to legally determine if 

IRC Section 61 is expired law today, or not, we need only examine its recorded 

statutory history at any law library in America, - with the history of the United 

States Code statutes on “fiche” film records.    

 

4. In reviewing the codified history of Section 61, the first thing we find is that 

there is a footnote that is shown in the 1954 version of the statute in the United 

States Code Annotated (Exhibit G).   That footnote clearly states: 
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"Source: Sec. 22(a), 1939 Code, substantially unchanged" 
 
 

5. Below we see the annotated code section as it was printed in the 1954 United 

States Code Annotated, after the recodification of the law that occurred in 1954. 

 

 
6. This footnote is not shown in the non-annotated versions of the I.R. code.   It is 

not known why the footnote is removed and not shown, but it is a very important 

footnote because, as all can see, the footnote identifies the pre-existing legislative 

source of Section 61 as being Section 22(a), “substantially unchanged”, in the 

1939 “Code”.  Clearly Section 22(a) was the codified version of Section 61, 

previous to the 1954 re-codification of the statute as Section 61. [See attached 

Exhibits].  With knowledge of that fact of law, we can now easily follow, and trace, 
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the statute’s complete legislative history as recorded in the historical versions of the 

United States Code Annotated for Title 26 U.S.C.    

 

7. Title 26 U.S.C. Section 22(a), shown in the 1939 code [Exhibit G2], is 

faithfully reproduced below, and it is a simple matter to see therein, that the actual 

language of the statute (then) is very similar to that of the language used in the 1986 

version of Section 61, already shown above. 

 

SEC. 22 GROSS INCOME. 
 
(a) General Definition.-"Gross Income" includes gains, profits, and income 

derived from salaries, wages, or compensation for personal service ... of 
whatever kind and in whatever form paid, or from professions, vocations, 
trades, businesses commerce or sales, or dealings in property, whether real or 
personal, growing out of the ownership or use of or interest in such property; 
also from interest, rent, dividends, securities, or the transaction of any 
business carried on for gain or profit, or gains or profits and income derived 
from any source whatever.... 

 
 

8. Therefore, in order to fully understand how Section 61 should be properly 

applied and enforced at law today, it is absolutely essential to know, and 

understand, how Section 22, as the direct predecessor of Section 61, was originally 

implemented and applied under the law by the original legislation it was enacted 

under.   

 

9. Of course, it is therefore also very important to know what the original enacting 

legislation actually was, and to understand the contextual application of law that the 

original legislation was enacted under, when enacted, - because that pre-existing 

application of the law was carried forward “substantially unchanged”, according to 

the footnote that still exists in the law today in the 1954 Annotated Code, supra.  
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10. Legal research into the origins of the Section 61 statute, plainly and clearly 

show that Section 61 was not originally enacted as Section 61, but as Section 22(a), 

in 1918, when the law (Section 22(a)) was enacted by Congress as part of a tax 

treaty entered into with the nation of Canada, that was signed into law in 1918.  

That tax-treaty legislation is contained in the IR Code, where it is designated as 

“26 Part 519” (Title 26, Part 519).      

 
11. The “CFR INDEX PARALLEL Table,” shown here from the Code of Federal 

Regulations, clearly shows under the “1991 Enabling sections”, that the 

application of Section 22 was “enabled”, and authorized, only under “26 Part 

519”. This table clearly shows that Section 22 was originally implemented only 

under Title “26 Part 519”, and that the code section was NEVER implemented, 

nor intended to be implemented, under Title “26 Part 1”, as is shown in this Table 

for Section 40.  

      

         CFR INDEX PARALLEL TABLE 
1991 bling sections 

 
 

 
12. The table above, the 1939 IRC enabling table, shows that Section 22 was 

originally (in 1918) implemented and enabled in law only under Title 26, Part 519.   

Section 61 of course, is not listed here because it did not exist in the 1939 Code 

version (it was Section 22(a) at the time).   All parties should carefully note, 

however, that the table plainly and clearly shows that Section 40 was implemented 
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under Title “26 Part 1”, and that Sections 22 (now 61) and Section 62 (Adjusted 

gross income) were not.  

 

13. This published, limited, application of these IR code sections, implementing 

the statutes only under certain clearly specified “Part” numbers of the IR Code, 

showing how, where, and when, a code section was enabled and made applicable 

under law, with force of law, by publication of the law together with the designated 

Part numbers that each law applies to (and within), is very important because they 

provide the proper, limited, context within which the law may be lawfully applied 

today within the enforcement operations and operational practices of the IRS, 

having been carried forward “substantially unchanged” from the Section 22 

application of the 1939 Code, according to the statute’s footnote, as provided under 

the statute previous to the 1954 recodification of it as Section 61. 

 
14. The next table that we need to examine from the Code of Federal Regulations 

(CFR) reveals what the “Parts” of the Title 26 IR Code are.  It shows that the Title 

26 “Parts” that are numbered “500” and following, are “Regulations Under Tax 

Conventions”.  This means that the IR “Parts,” numbered 500 through 529 (thru 599 

potentially), are actually “Parts” of the law that relate to the various Tax Treaties 

that have been signed by the U.S. Presidents (with Senate approval) with the 

specific nation indicated by the certain “500” series “Part” number listed in the 

Table.    

 
15. In this CFR Table,  “Part 519” (of Title 26) is plainly and clearly shown to be a 

Canadian Tax Treaty that was signed into law in 1918 (Exhibits G2 & G3), and 

which tax treaty with Canada lasted 75 years, to 1993, when it expired without re-

enactment by Congress (or the President with the approval of the Senate), and thus 
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became “expired legislation” at that time (1993), because the tax treaty legislation 

that had existed between the wo countries was completely replaced (at that time) 

with the NAFTA agreement made with Canada by President Bill Clinton, 

terminating the taxation previously authorized by the original 1918 tax treaty 

legislation of Part 519, - as authorized under Section 22 (previous to 1954) and as 

Section 61 after 1954 through 1993, when the treaty expired. 

 
CHAPTER 1 - INTERNAL REVENUE SERVICE 
         DEPARTMENT OF THE TREASURY 
                    (Parts 500 to 529) 
__________________________________ 
SUBCHAPTER G - Regulations Under Tax Conventions 
 
Part                    Part 
500 [Reserved] 501 Australia ........................ 
502 Greece .......................... 503 Germany ........................ 
504 Belgium ....................... 505 Netherlands ....................       
506 Japan ........................... 507 United Kingdom ............       
508 [Reserved] 509 Switzerland ..................        
510 Norway ......................... 511 Finland ..........................        
512 Italy ............................... 513 Ireland ............................ 
514 France ............................ 515 Honduras ..................... 
516 Austria ............................ 517 Pakistan .......................... 
518 New Zealand .................. 519 Canada ........................ 
520 Sweden ........................... 521 Denmark ........................ 

 
 

16. From these CFR tables we can clearly see that “Part 519” was a Tax Treaty 

that was signed with Canada (in 1918), which lasted for 75 years until 1993, when 

it expired.  Part 519 is now shown [Exhibit G2] as being “[Reserved]” for future 

use (in case a new treaty with Canada is ever signed again at some time in the 

future)   

 

17. Clearly then, this law, Section 22(a) - now Section 61, was originally enacted 

into law as part of a 75 year-long tax-treaty with Canada.  The statute was then re-

codified in 1954, with Section 61 being “created” out of the pre-existing Section 

22(a) in the 1954 version of the recodified IR Code, which removed Section 
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number 22 from the I.R. Code (Title 26 USC) by the recodification of the laws that 

was done in 1954 (when Section 22(a) became Section 61).  And Section 61 was 

adopted “substantially unchanged”, i.e.: with legal effect only with regards to 

“gross income” earned by Americans working in CANADA, and it is NOT 

applicable to earnings, profit, or even “income”, made by American citizens living 

and working at common-law occupations only within the 50 States of the union. 

 

18. Therefore, under the published enabling regulations of Title 26 U.S.C. for 

Sections 22(a) and Section 61, those code sections actually only applied under the 

Canadian tax treaty, now expired, to make Canadian sources of gross income 

taxable to the U.S. government under that expired tax treaty that existed for 75 

years  with Canada, that was signed in 1918, and expired in 1993.  No other 

enabled application of the statute is shown or exists in the published law, neither as 

Section 22, nor as Section 61.  Section 61 therefore is now an expired statute 

because the original tax-treaty legislation that it was originally enacted under (as 

Section 22(a)) in 1918, has expired, and therefore, Section 61’s enabled application 

with force of law, under only the identified applicable tax-treaty “Parts” of Title 26 

(Part 519), has also expired. 

 

19. And of course, it is also important to note at this point that the un-included 

"PART I", is the “Tax on Individuals,” known today as the federal personal 

income tax (that is imposed by Section 1 of “26 U.S. Code PART I – TAX ON 

INDIVIDUALS”).   It is "Part I" that Section 61 does not apply to, nor pertains to 

under the law, because the published application of the statute only pertains to 

matters under Part 519 - before the Tax Treaty with Canada expired in 1993 

making Section 61 expired legislation. 
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20. So, this is all easily verifiable and reproducible legal research that can be done 

at almost any law library in America, - to research the true origins and enabled 

application of Section 61 (previously Section 22(a)).  It clearly and conclusively 

shows within the Code of Federal Regulations’ published enabling Tables, in the 

CFR INDEX Parallel Tables, under the “1991 Enabling sections”, that Section 22 

was only implemented in law under Part 519 of Title 26 (the expired Canadian tax 

treaty), but not Part 1, - the “Tax on Individuals”.    

 

21. As stated, these plain and clear distinctions made in the law, of the applicable 

Parts of Title 26 where Section 61 is lawfully enabled to have force of law and 

legal effect on a particular class of individuals, i.e.: those individual persons who 

derived earnings from within Canada under the tax treaty – now expired), are very 

important, as, again, “26 Part 519” was the Canadian tax treaty that existed for 75 

years, from 1918 to 1993.  It no longer exists. Therefore, Section 61 is now  

an expired statute! 

  

22. And, we have now seen that Part 1 is the Title 26 Code “Part” where the 

federal personal income tax is imposed on the taxable income of certain persons, 

and Section 61 has no published applicability within that “Part 1” of the Code.  

Therefore, Section 61 no longer has any authorized or enabled applicability within 

the current tax laws that can be shown to exist because the Canadian tax treaty has 

expired.  Obviously, that expired treaty has no applicability in law today, 30 years 

later, after the treaty expired and was replaced with the NAFTA.     

 
23. This published, limited, application of Section 61, that is shown in the C.F.R. 

tables and regulations, is limited to a published historical implementation under the 
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expired Canadian tax treaty, and therefore, the code section is now an expired 

statute.   

 
24. This limited enabled implementation of Section 61 should have been inherited 

from the limited application of Section 22(a) shown within the 1939 code, which 

implementation was carried forward “substantially unchanged” according to the 

footnote added to the statute in 1954. 

  

25. This limitation of the original legislation under which Section 61 was enacted 

in 1918 (as Section 22), has been intentionally overlooked and is ignored by the 

United States Justice Department attorneys (and federal judges) in order to 

wrongfully and unlawfully attempt to defraud the federal court, the defendants, and 

the entirety of the American people too, about the true constitutional nature of the 

federal personal income tax, in order to continue securing unauthorized and 

improper tax convictions against innocent persons, for the payment of an 

unauthorized and communistic, direct tax on all earnings (redefined as gross 

income) without regard for whether or not any profits actually exist after expenses 

are deducted, and without any constitutional limitations upon the tax being applied, 

enforced, or honored within the IRS’ administrative operational enforcement 

practices, and without regard for the resulting impact and or potential consequences 

to the American citizen’s constitutional rights, including the  right to work and any 

exercise of that right. 

 

26. According to this C.F.R. table, Section 61 does not define the domestic 

sources of taxable gross income at all, and never did.  As far as the American 

citizen is concerned, Title 26 U.S.C. Section 61 only defined the Canadian sources 

of taxable, gross income under the Canadian Tax Treaty of 1918, up until 1993, 
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when the treaty expired and all of the legislation that was enacted under it, that was 

not later further enacted by the U.S. Congress with a greater application of the force 

of law imparted, became expired statutes under the expired legislation.  That treaty, 

and all of the code sections that were enacted under it without further applicability 

of the statute being enacted by Congress (outside of and beyond the statutes’ 

original implementation as part of a tax-treaty with Canada), are now expired 

statutes, having expired over 30 years ago in 1993 when the treaty with Canada, 

that they were enacted under, expired, and the NAFTA was initiated in place of the 

expired treaty.    

 
27. As stated, since the Canadian Tax Treaty expired in 1993, “26 Part 519” is 

now shown within this C.F.R. Table as “[Reserved]” for future use, - in case a new 

treaty with Canada is ever signed with that nation in the future, and Section 61 has 

been made an expired statute   

 
28. Therefore, as an expired statute, Section 61 no longer has any enforceable 

application in law at all regarding the specification of “taxable income” or “gross 

income” of an American citizen living and working in one of the fifty states of the 

union, because there is no longer any tax treaty that exists between the two nations 

because the treaty expired, and we now have the NAFTA instead.   

 

29. But for 75 years, from 1918 when it was first signed and enacted, to 1993 

when it expired, the 75-year tax treaty with Canada is identified in these 

regulations implementing that statute, as the limited jurisdiction under which 

Section 22 (and Section 61 as its statutory successor) were applied and 

implemented, and these historical publications of the law fully provide the proper, 
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limited, context and factual circumstances under which the statute carried legal 

effect and force of law to American citizens in Canada, before the treaty expired.    

 
30. Subsequently after recodification in 1954, Section 61 should have been carried 

forward, “substantially unchanged”, with the same limitation in its application as 

Section 22 was confined to, i.e.: with a known applicability that was limited to 

Canadian sources of income under the 75 year-long tax-treaty; because the income 

tax law itself was not altered or changed in 1954, the statute (§ 22(a)) was just 

recodified as Section 61, “substantially unchanged” from its application as Section 

22(a).   

 
31. On a final note in the year 2006, having realized that they had been using, for 

13 years, expired law with no enabled enforcement left published in the law for 

Section 61 after 1993, the executive branch changed the CFR implementing tables 

to show that Section 61 was enabled as of 2006, under Part 1!   

 
32. However, the U.S. Congress did NOT write any new law in 2005 or 2006, to 

base any changes to the published implementation of Section 61 on, i.e.: to allow 

the enabled implementation of Section 61 to be expanded or altered to include its 

use under Part 1 (for the first time, in 2006), rather than only under Part 519 as it 

was clearly and irrefutably initially legislated by Congress in 1918, and as it was 

previously clearly listed in the implementing tables of the law as shown.    

 
33. So what we have in this, is nothing more than a blatant example of the 

Executive Branch (the IRS/DOJ) violating the Constitution’s Article I, Section 1,  

clause 1 provision, that: “All legislative powers herein granted shall be vested in a 

Congress of the United States”, - by the Executive’s unconstitutional attempt to 

usurp the congressional power to write law, and instead write law (implementing 
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the statute) all by itself, without Congress or any actual change in the law, or to the 

law being lawfully made, - by altering and expanding the published, 

congressionally enabled, implementation of the statute, which had legally expired, 

but which now apparently has been allowed by the federal judiciary to be 

unconstitutionally re-written and altered by the Executive Branch in writing & 

publishing this CFR change to Section 61 and its unauthorized expanded 

implementation done in 2006 without Congress.   




